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Sec. 6 (2).

COUXTY "':-'-0 DISTRiCT COURTS.

•

1261

Chap. IOJ.

CHAPTER 103.
The County Courts Act.
t. There shall be in and for even' count\" and district a A court ror
each count~·
. counties,
..
h . "C aunty CDurt and
court 0 f reeor d • to b e sty led In
t e
dl..lrict.
of the County (or United Counties) of (naming the COlmly
or United COllnties)," and in districts the "District Court
of the District of (naming the district)." R.S.O. 1927, c. 91.
s. L
JUDGES.

2. Subject to the pro\-isions of The Count)· Judges Act, it~ti:e~iat
the court shall be presided oyer by the judge or junior judgec, IO:?
.,
or by the acting or the deputy judge. R.S.O. 1927, c. 91,
s. 2.
3. In case of the illness or absence of such judges the

IllneM

or

. d ge 0 f any ot h er county absence.
court may be pres!·ded oyer b y a JU
or district court, upon the request in writing of the judge or
of the Attorney-General for Ontario. R.S.O. t927, c. 91, s. 3.
CloERKS.

4. There shall be a clerk of every such court, who shall be Appoint.
appointed by the Lieutenant..co\'ernor in Council, and shall ment.
hold office during pleasure. R.S.O. 1927 t c. 91, s. 4.
5. The clerk shall give security for the due performance secutln·.
of the duties of his office in such sum and in such manner
and form as the Lieutenant-Governor in Council may direct.
R.S.O. 1927, c. 91, s. 5.
6.-( 1) The clerk shall keep his office in the court house Pla~ or
or, if there is no room available therein, at such place in the omce.
county or district town as the judge may direct.

(2) The clerk of the countr court of the County of Essex In ttle
may keep an office in some convenient place in the City of ;ro~~~'x.
\Vindsor, subject to such arrangements as the county council of the County of Esse.... may assent to, and subject also to
the approval of the Lieutenant-Governor in Council. R.S.O.
1927, c. 91, s. 6.
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onlcll hours.

7. Except on holidays, and subject to rules of court, the
office of the clerk shall be kept open from len o'clock in the
forenoon until four o'dock in the afternoon. except on 5atur·
day, when the office shall be kept open until one o'clock in the
afternoon. R5.0. 1927, c. 91, s. 7.

T,,~atlon.

8. The clerk shall ta.,. costs, subject to an appeal to the
judge. R.S.O. 1927, c. 91, s. 8.

Clerk not to
drllwor

O. The clerk shall not, for fee or reward. draw or advise
upon. a chattel mortgag-c or other paper or document connected with the duties of his office, and for which a fee is not
expressly allowed by the tariff. 1<.5.0. 1927, c. 91, s. 9.

advlfl<lon

document".

!'erforlllnIlCO
of duties

durinJ:(

vacancy.

COU:"TY "=-i0 DiSTRICT COURTS.

10. In the event of the death, resignation or removal from
office of the clerk, the clerk of the peace shall, ex officio, be
the clerk until another person is appointed and assumes the
duties of the office, and every clerk of the peace while clerk
of the court, shall, except in the County of York, be also ex
officio deputy clerk of the Crown and registrar of the surrogate court, if the clerk held that office, and in case the clerk
was local registrar, the clerk of the peace, while he holds the
office of clerk of the court, shall be ex offuio local registrar.
R.S.O. 1927, c. 91, s. 10.
SrECIAL

}'owe", of
$peclnl

examine.....

Sec. 7.

EXA~11NERS.

11.-(1) T}le special examiners of the Supreme Court
shall be officers of the county and district courts, and shall
possess the like powers in county and district court cases as
those possessed by them in cases in the Supreme Court.
(2) The clejk of any county court may act as special
examiner in any action in any county court. R.S.O. 1927,
c.91,s.l1.
SITTINGS.

Trlallllttllllll<

~~,ji~~IY
~~e~62~(u.t.,

1'000tPOIlCmCIl! of
lIitllll1l8.

12.-(1) Except in the Counties of Carleton, .Middlesex,
Wentworth and York, and subject to the provisions of The
County Judges Act, sillings of the county courts for the trial
of issues of facl and assessments of damages, with or with·
out a jury, shall be held semi-annually, to commence on the
first Tuesday in June and December. R.S.O. 1927, c. 91,
s. 12 (1): 1937, c. 14, s. 2 (1).
(2) The judges of the county court district may postpone
the dale of such sittings provided such postponement does not,
in the opinion of the judRcs, conflict or interfere with the
sittings of the Supremc Court in such county court district.

Sec. 13 (I) (g).
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(3) Where an)' s.uch sittings is so postponed, notice of ~~l;:n~f
such postponement and of the date upon which such sittingsment.
'Shall commence shall be posted in the office of the county
court clerk in every county in the county court district not
later than sixty days prior to the commencement of such
postponed sittings. 1937, c. 14, s. 2 (2).
(4) In the Counties of Carleton and "?o.Iiddlesex. two such ~p g80T~~t~~
.sittings shall be held in each year, to commence on the first and :\llddle_
Tuesday in June and December. R.S.O. 1927, c. 91, s. 12 (2). sel'_
(5) In the County of York four such sittings shall be Trial
fi
T ues d ay .III D ecem- slltln~.
. each year to commence on t herst
he Id 10
Count)· or
ber, l\'larch and :\Iay and the second Tuesday in September. York.

(6) In the County
be held in each year
December and :\larch
September. 1935, c.

of Wentworth four such sittings shall C,,!,unt}·
Of..
entwort...
to commence on the first Tuesday in
and on the second Tuesday in :\Iay and
13, s. 2 (I).

(7) Except in the County of York and in the County of ~ouur~t}·
Wentworth'
there shall
be sittings of every count,· court on si~tinll:s
.
,,·'thout
the first Tuesday in April and October in each year for the JUT}'.
trial of issues of fact and aSSe5sments of damages without a
jury. R.S.O. 1927, c. 91, s. 12 (4) .

a

• 13.-(1) Sittings of the district courts for the trial of ji~~~'i.ft$ of
issues of fact and assessments of damages, with or without a coum.
jury, shall be held at,
(a) Bracebridge, on the fourth Tuesday of :\Iay and
November; R.S.O. 1927,c.91,s. 13 (I);parl.

(b) Cochrane. on the second Tuesday of June and the
fourth Tuesday of No~-ember; 1928, c. 21, s. 5.
(c) Fort Frances, on the first Tuesday of April and Octobf;r;
(d) Gore Bay, on the last Tuesday of .\Iay and the third
Tuesday of October;
(e) Kenora, on the first Tuesday of June and the second

Tuesday of November;

(j) North Bay, on the second Tuesday of June and the
fourth Tuesday of November;
(g) Parry Sound, on the first Tuesday of June and Decem-

ber;
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13 (1) (h).

(Ii) Port Arthur, on the first Tuesday of i\lay and the
:seconu Tuesd;:ly of November;

(i) Sault 51<:. !\laric, on the last Tuesday of :\Iay and the
first Tuesday of Nov<:mbcr;

fi,,.

(j) 5udb",y, 0" the
Tue&!ny of J u". n"d on the
fourth Tucsdny of November; and at

(k) Hailcybury. all the first Tuesday of June and Decem·
ber. R.S.O. 1927, c. 91, s. 13 (1), part.
Chnn~..

of

!l'ne nn<'1
pllLee of

~ltllnJ;;~.

(2) The I.ieutenant-Governor in Council may, where itis
deemed necess.."uy or expedient, direct that the sittings provided (or in subsection 1 shall be held at some other time and
in some other place than the time and place specified in the
said subsection 1. R.s.O. 1927, c. 91, s. J3 (2).

Hour of
sittlng1l.

14. The sittings of thc county courts, provided for by subsections 1 and 4 of section 12, and the sittings of the district courts, provided for by section 13, shall not open earlier
than one o'clock in the afternoon of the first day of the sittings. R.S.O. 1927, c. 91, s. 14.

Clerk's fees

H). The clerk shall be entitled to be paid by the county
the sum of $4 for each day's attendance at alt sittings of the
county court, both non-jury and jury. R.S.O. 1927, c. 91,
s. 15.

'0'

;,ttendnnce.

Power 10
hold

"ddltlonnl
sllllnl:$.

16. nesides the regular slttmgs, additional
trials without a jury may be held at such time
may direct or appoint, and such sittings shall
often as may be requisite for the due despatch
R.S.O. 1927, c. 91, s. 16.

CO'!Cllrrf',nt
17. The judges of any county or district
or
Hinl of jur)' separately and concurrently for the despatch
"ndnon.jury
caKes.
0 f a Sl"ttmgs.
......
I, C.
,s. I.
~lttm~8

1'5019'"

,\djOllrn.
ment where
jllrll:"C IIIl1.ble

to nttend.

91

,"

sittings for
as the judge
be hdd as
of business.

court may• sit
of the busmcss

18.-(1) \\'hpre the judge who is to hold the sittings is
. . '
unnble to hold the lm.me at the tnne appollltcd the shenff,or
.III I
" f f ,s I1a" a{
, 'Joum t IIe COllrt b y
liS' ,
a lSCIlCC t 'd
lC epuly Sllen
proclamation to an hour all the following day to be named by
him, and so from day to day tliltil the judge is able to hold
tll(~ court, or until he receives other dircctions from the judge
or from the Attorney-General.

:-':"tinc"tion
(2) The sheriff shall forthwith _ notify the Attorney-General
or
Attorne}·-.
lIeneml.
of the adJournmcnt. R.S.O. 1921, c. 91, s. 18.

Sec.

19 (1)

(i). COUXTY AX!) OISTlUCT COURTS.

Chap. 103.

1265

19.-(1) The county ~nd district courts shall haye juris- Juri;«llctlOIl.
diction in,(a) actions arising out of contract, expressed or implied, COlltn,ct.
where the sum claimed docs not e.xceed 5800;

(b) personal actions, except actions for criminal con- Tort.
ycrsation and actions for libel, where the sum
claimed docs not exceed 5500;
actions for trespass or injury to land where the SUmlllju~)' to
claimed does not exceed S500, unless the title to '''"d.
the land is in question, and in that case also where
thc yalue of the land docs not exceed 5500, and
the sum claimed docs nOt exceed that amount:
Cd) actions for the obstruction of or interference \\·ith t:"~etnent_.
a right of way or other easement where the sum
claimed does not exceed 5500, unless the title to the
right or easement is ill question, and in that case
also where the value of the land over which the
right or easement is claimed does not exceed that
amount;
(e) actions for the recoyery of property, real or per- He<:o"e~~' "r

"
r repIeVln
" all d actions
"
rll~ot>ertl.
" I Ud"Ing actiOns
sona I , IIlC
0
0
detinue where the value of the property does not
exceed' $500;

(J) actions for the enforcement by foreclosure or salt: or :\Iorllrage...
for the redemption of mortgages, charges or liens,
with or without a claim for delivery of possession
or payment or both, \I'here the sum claimed to he
due does not exceed $500.
(g) partnership actions where the joint stock or capital i'llrtne""hlp.
of the partnership does not exceed in amount or
value $2,000;
(h) actions by legatees under a will for the recovery or I... ga.,;.....

delivcl)' of money or property bequeathed to them
where the legacy does not exceed in value or amount
5500, and the estate of the testator docs not exceed
in value 52,000;
(i) all other actions for equitable relief wher€ thc sub· Equitable
jcct matter involved docs not exceed in value or relier.
amount S500; and

1266
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Sec.

19

(I)

U).

(j) actions and contestations for the determination of
the' right of creditors to rank upon insolvent estates
where the claim of the creditor docs not exceed $500.
(NOTE.-Section 3 of The CO/lilly CourtsA mendmentAct. 1937,
Chapter 14, is to come inlo force on a day /0 be 71amed by the
Lieutcnont-GfJ'iJunor by his Procklmation. At tht; date oj the

publication of the R"vised Statl/tes. the section had 'lot bren
proclaimed.)
IlIH,.ute of

jurl~dlctlon

hy de-

fendant.

Awarding
C<lHh

(In

!iup.....mc
Court H'ml<::.

'l'mnllmisalon
of pap"r.<

uL !n~eanco
or plaintiff.

(2) Where a defendant intends to dispute the jurisdiction
of the court on the ground that the action, though otherwise
within the proper competence of the court, is not within it
because of tne amount claimed or of the value of the property
in question or of the amount or value of the subject matter.
involved or, in the cases mentioned in clauses g and It of subsection 1, bfcause the joint stock or capital of the partnership exceeds in amount or value 82,000, or the estate of the
testator excfeds in value 82,000, he shall in his appearance
or in his statement of defence state that he disputes the jurisdiction of the court and the ground upon which he relies
for disputing it, and, in default of his so doing, unless otherwise ordered by the court or a judge, the question of jurisdiction shall not afterwards be raised or the jurisdiction be
brought in question, and in any such action tried Or disposed
of in a county or district court such court shall have the
right to award all costs of or incidental to such action on the
scale of the Supreme Court in the same manner as if such
action had been tried or disposed of in the Supreme Court.

(3) Where the notice mentioned in subsection 2 is given,
the plaintiff may on praecipe require all papers and proceedings
in the action to be transmitted to the proper office of the
Supreme Court in the county or district in which the action
was brought and it shall be the duty of the clerk of the
county or district court forthwith to transmit the same to
such office.

TrnnMcr

(4) When the papers and proceedings so transmitted are
rccei\"ed at the proper office of the Supreme Court, the action
shall ipso faCIO be transferred to the Supreme Court.

Transfer

(5) Where the plaintiff does not exercise the right con·
ferred by subsection 3 the defendant may. after the expiration of ten days from the entry of appearance if he has given
notice that he disputes the jurisdiction of the court on entering his appearance, or after the expiration of ten days from
the filing of his statement of defence if he has given such
notice in his statement of defence. apply to a judge of the

or {letion.

"r pn!>em at

InlltnnCll (If

defendant.

Sec. 22.

COU~TY

.4.~-o

DISTRICT COURTS.
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Supreme Court for an order transferring the action to that
court.
(6) \Vhere the court or a judge makes an order under the Term~ of
provisions of subsection 2 allowing the defendant to question r~:;~rg;.
the jurisdiction of the court; the court or judge may direct
the action to be transferred to the Supreme Court, on such
terms as to costs and otherwise, as may be deemed just.
(7) \Vhere an action is transferred to the Supreme Court ~ule ofe<>sts
""
"
sctlon
0 r t h"IS section,
I"r t h
e pi "
amtl"ff"IS awarded'"
trnnsferl"f!d.
un d er t he prOVISions
costs, unless othen\·ise ordered by the court or a judge, they
shall after the date of the transfer be ta....ed according to the
scale of the Supreme Court, whether or not the action be in
fact' within the proper competence of the county or district
court. R:S.O. 1927, c. 91, s. 19.

20.-(1) Where the defendant pleads a set-off or counter- Whereset·otl'
claim either party, within six days after the plaintiff has~raf;:,ui~ter.
delivered his reply to .such defence of set-off, or his defence to ~rr~3;~tio".
the counterclaim, may apply to a judge of the Supreme Court
for an order transferring- the action and counterclaim to
the Supreme Court on the ground that such set-off or counterclaim involves matter beyond the jurisdiction of the court.
(2) The judge, if satisfied that the set-off or counterclaim Judge'~ onlcr
"
Ives matter W h"ch
. '_..1"
IOVO
I
exceed s t h e JUfl:;UICtiOn
0 r t h e court, tn.n..rerrln;: .
may order the transfer upon such terms as to cost's and otherwise as he may deem just.
(3) If no such application is made within the time limited , Jurisd.lction
e~tahllshed
or if an application so made has been refused, the jurisdic- .... ~ere 10
tion of the court to hear and determine the whole matter in- ?~~~rgr
volved in the set-off or counterclaim shall be deemed to be made.
established. R.S.O. 1927, c. 91, s. 20.
21. \\'here an action has been transferred to the Supreme Conn.
Court or to another county or district court, under any pro_~~e,,~~~~.or
vision of this Act, it shall be in the same plight and condition
as it was in at the time of the transfer, and thereafter rna\'
be proceeded with as if it had been commenced in [he cou;t
into which it has been so transferred. R.S.O. 192i, c. 91, s. 21.

22. \Vhere it appears in an action brought in a county or Transfer of
district court that such court has not cognizance thereof, ~~~i~r/~r
but that the court of some other county or district has juris- dl81rict
.c01!r~
ha~'",g JUrlSdiction to try the same, the judge before whom the action diction.
is pending may, at any time before or during the trial thereof,
order the action to be transferred to such other county or

1268
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Sec. 22.

district court upon such terms as to costs and otherwise as he
may deem just. KS.a. 1927, c. 91, s. 22.
I'rohlbitlOIi
not to lill

23. Prohihition shall not lie in respect of an action or
counterclaim which may be transferred under the provisions
of this Act to the Supreme Court, or from one county or district court into anoUler county or district court. 1<.5.0. 1927,
c. 91. s. 23.

Atoandon-

24:.-(1) Where it appears that the claim of the plaintiff
is for an amount beyond the jurisdiction of the court he may,
by writing signed by him and riled. upon such terms as the
judge dcems proper as to costs nnd othcrwise, abandon the
excess and in such case thc plaintiff shall forfeit sudl exc;ess,
and shall not be entitled to recover it in any other action.

wben eMe
I'" "sfor" .....I.

",ent of

ijO

much or

<)lnln> "9 Is
In exoollll or

juri~dicUon.

Idem.

(2) A defendant shall have the like right in respect of his
sct-off or countcrclaim. R.S.O. 1927, c. 91, s. 24.

Heuer which

25. The court shall, as regards all causes of action within
its jurisdiction, have powcr to grant and shall grant such
relief, redress or remedy, or combination of remedies, either
absolute or conditional. including the powcr to grant vesting
orders nnd to relieve against penalties and forfeitures, but
shall not have the power to remove a trustee or to appoint a
new trustee under The Trustee Act, and shall give such and
the like effect to every ground of defence or counterclaim.
equitable or legal, by the same mode of procedure, and in as
full and ample a manner as might and ought to be done in
the like case by the Supreme Court. R.S.O. 1927, c. 91, s. 25.

mll)' be

"m,nted by
coarts.

Hev. Stat.,
c. lti:..

~~6:~h'~~d on
what oondi_

tlona ba
CUU&I!lI

~h,,11

"Imo,·n"I...

V"nu .. (ur

cart;,h,

lIctlQIUI.

20. E:,cept in th~ cases.mentioned in.subsections 3, 5 and
6 of section 19 and 1Il sectIOn 20, no actIOn shall be removed
b y ord er 0 f (t,rltorarr,
. . . or ot I
· ·IOto t I1e S upreme Court
1erwlse,
I d
b·
un Iess tie
e t or damages
claimcd amount to upwar ds 0 f
S 100, and then only on affidavit and by leave of a judge of
the Supreme Court. if it appears to the judge fit to be tried
in the Supreme Court, and upon such terms as to costs, givilll{ security for debt or costs and otherwise as he deems just.
H..S.O. 1927, c. 91, s. 26.
21.-(1) Unless by consent of the parties, or unless the
place of trial is changed. actions under clauses c and d of
section 19 shall be brought aud tried in the court of the county
or district in which the land is situate, and actions under
clause g of that section shall be brought and tried in the court
of the county or district where the partnership has or had
its principal place of business, and actions under clause h
of that section shall be brought and tried in the court of the

Sec. 33 (1).
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county or district where letters probate or of administration
have iSsUed, or where the deceased resided at the time of his
death.
(2) Actions for the recover\, of real propert\" shall be A~lio"s for
'ed'In 1he coun• 0 f t h e county or. d"Istnct
. .In of
thereal
reco'-er~'
b fOUg h t an d trt
which the property sought to be reco\'ered is situate. R.S.O. propert)".
1927, c. 91, s. 27.
28. An action by
or against a judge shall not be brought
Whereactlon
•
. aJ;:alnstJudll:e
in the court of which he is a judge. but shall be brought mo(o::ourl may
. Wh'Ie h sue hbebrOUlI:ht.
· . a d'"
1he court 0 f a county or d Istnct
JOIning t hat 111
judge resides. RS.a. 1927, c. 91, s. 28.
29. Subject to the provisions of The Judicature Ad and ~~~~f:t-.
to rules of court, the practice and procedure of the Supremec. 100.
Court shall apply to the county and district courts. R.S.O.
1927, c. 91, s. 29.
COSTS \\lIERE :\"0 JURISDICTIO:\".

30. Where the plaintiff fails to reco\"t~r judgment bv reason Co~t~ where
. '~..1"
rai~
t hat t he court has not JUfl:.ulctlon,
t h e court s h'"
a nevert h'
e ess acllon
for want
or
have jurisdiction oyer the costs of the action or othcr proceed. Jurlsdlctlon.
ing, and may order by and to whom the same shall be paid.
R.S.O. 192i, c. 91. s. 30.
EXFORCIXG JUDG)lE:\"TS A..'\"D ORDERS.

31. E\'erY count\, and disrrict court shall ha\"c the like Power to
• __-..1 b
.
. judltment;;
enforC(!
power as IS
posseSM:U
y t he S upreme Court 0 f cn f orcmg
Its
judgments and orders in any part of Ontario. and may issue and orde~.
the like writs and process as may be issued out of the Supreme
Court; and the same shall ha\'c the like force and effect as
writs and process issued out of the Supreme Court. R.S.O.
1927, c. 91, s. 31.
Pt;:\"ISIl}IE:\"T FOR COXTE}IPT OF COL-RT.

32. E\"en' countv and district court ma\" puni~h b\" finc or Power to
.
.
. or b' y bo th, for any \\.\"f',
. 0 f or line
and
lmpnsonmenl,
u contempt
1"\lm~'HI
resistance to its process. rules or orders; bUl the line shall
not in any case exceed $100. nor shall the imprisonmetll
exceed six months. R.S.O. 192i. c. 91. s. 32.
ACCOUXTS .-\:\"O I:\"QnRIE5.

33.-(1) \\"here it is proper to dir<;ct a reference, the Hereren('<'~
same may be made to any officer to \\·hom a reference may be o:enernll,..
directed by the Supreme Court or to the clerk of the court.

1270
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'1'0 Judge.

(2) Where the jud~c of the court is local master, the refer·
cnce may be made to himself. but no fees shall be charged
by him on such rderence.

SCale or

(3) Upon every such reference the fees to be paid and the
costs to be allowed, whether as between party and party, or
solicitor and client, shall be according to the county court
tariff. R.S.O. 1927, c. 91, s. 33.

COijUl.

COU:"TY .\!'W DISTRICT COURTS.

Soc. 33 (2).

Powers of

34.-(1) In an action in a county or district court the
judge shall have the same powers with regard to the making
of an order of reference as may be exercised by a judge of
thc Supreme Court in an action therein.

Appeal from

(2) An appeal, in like manner and within the s.."1me time
as in like cases in actions in the Suprcme Court, shall lie from
the report on the reference to the judge of the county or
district courl in chambers, who shall, upon such appeal, have
the same powcr as may be exercised by a judge in like cases
in the Supreme Court.

Appeal to)

(3) An appeal shall lie from any order, judgment or deci·
sian of the judge of a county or district court, and from the
report upon a reference made under subsection 2 of section
33 to thc Court of Appeal, and the proceedings and practice
on the appeal as to staying proceedings and otherwise shall
be similar to the proceedings and practice relating to an appeal
from a judgment under the provisions of section 36.

court.

referee.

Court of

Appeal.

Except

where the
Crown I" n

parh" •

(4) Nothing in lhis section shall empowcr the judge of a
county or district court to refer any proceeding to which
His ;Vlajcsty is <} part)', or any question or issue ill any such
proceeding, to all official referee, without the consent of His
Majesty. RS.O. 1927, c. 91, s. 34.

I'IWCEEDI",GS \rHEin: JUUGE illES.
H"h.....1.rlnll:
wtlere Judl/e
<1i"". or doe"
not Itlw)
judgment.

t'urther
evidence

not to be
reeeh'ed.

a5.-(t) Where the judgc before whom any action is
tried, either wilh or without the intcrvention of a jury, dies
before giving judgment, or having reserved his judgment,
after having heard the evidence does not deliver judgment
within six months thereafter, either party may thereupon set
the said action down to be rehc;lrd by such judge of the
Supreme Court or of a COUllty court as may be designated
by a judge of the Suprcmt> Court sitting in weekly court.

(2) No further evidence shall be received upon such rehearing unless by lean' of the court.

Sec, 36 (2),
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(3) Notice of the intended rehearing shall be sen;ed on all :">otice.
parties to the action and a copy thereof with proof of service
filed in the office of the county court clerk at least Courteen
days before "the setting down of the action for rehearing.
Time for
(4) The action shall be so set down at least se\"en da •\"S action
see down.
before being reheard.

(5) The action shall be set down to be reheard at tho first ~e~~~r~r~~
sittings of weekly court at Osgoode Hall. Toronto, after the court.
expiration of twenty-onc days from service of notice of intention to rehear.
(6) The party giving notice of rehearing shall at the time Transfer of
of filing notice of intended rehearing praecipe to the proper paPtlr'S·
officer at Osgoode Hall, Toronto, the record, exhibits and all
other papers used at the trial together with a copy of thc cvi·
dence taken at the trial and it shall be the duty of the clerk
of the county court upon receiving the praecipe and being
paid the proper charges for postage and stenographers' fees
to forward the said e\'idence and papers duly certifying
thereto within ten days thereafter.
(7) No further proceedings in the action shall thereafter Further.
' hout tear
h
d er 0 f a JU
'd ge 0 rproCeedlngS
ta k-en 'In t he county court Wit
not to be
taken wlth_
.
t he 5 upreme Court a f ter nollce.
out lea'·e.

L

Vt:

(8) Upon such rehearing, the evidence, exhibits and papcrsJudltment
•
on reheann!i':.
used at the tnal shall bc rcad and after argument by counsel
the presiding judge shall deal with the action as on an original
trial and shall direct that judgment shall be entered by the
county court clerk in accordance with his findings.

(9) The costs of such rehearing shall be fixed by the judge Cosh of ....'
presl'd'Lng at sueh reh
earmg,
W h0 sh a 11 a 1so d'Irect b y w hom hearlOg.
they shall be paid.
(to) An appeal shall lie from such judgment or finding in Appeal.
the same manner and on the same terms as if the said judg·
ment had been pronounced at a trial in the county court.
R.S.O. 1927, c. 91, s. 35.
APPE.-\LS.

36.-(1) Any party to a cause or matter may appeal to the Appeals to
Court of Appeal from any judgment directed to be entered at ~~~~ifr
or after the trial or from a refusal to entcr a judgment.
(2) \Vhere a party does not appear at the trial a motion for :\Iotion ror
a new trial may be made before the judge but in all other ne... trial.
cases a motion for a new trial shall be made before the Court
of Appeal. R.S.O. 192i, c. 91, s. 36.

1272

Chap. 103.

,\ ppeals from
decision of

:17.-(1) An appeal shall also lie to the Court of Appeal at
the instance of any p.."UlY to a cause or matter from,-

jlldl':o.
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Sec. 37 (1) .

(a) every decision or order of a judge in court or cham·
hers ullder any of the powers conferred upon him
by .any rules of court or by any statute, unless
provision is therfin made to the contrary;
~b)

Appeal ",. to

C()Ijts.

When

sectioll not
llppllcnblc.

every decision or order in any cause or mnttcr dis·
posillg of any right or claim; and from

(c) any decision or order of a judge, whether pronounced
or made at the trial, or on appeal from taxation
or otherwise, which has the effect of depriving the
plaintiff of county court costs 011 the ground that
his action is of the proper competence of the division
court, or of entitling him to county court costs on
the ground that the action is not of the proper com·
petence of the division court.
(2) This section shall not apply to all order or decision
which is not fmal in its nature, but is merely interlocutory or
where jurisdiction is given to the judge as persona designaro.
R.S.O. 1927, c. 91, s. 37.

ne" Stat.,

(NOTE.-As to appeals 1lJhere judge is persona designata. See
The Judges' Orders Enforcement Act.)

Transmlll$lon of

38.-(1) The clerk shall, at the request of the appellant,
transmit to the proper officer of the Supreme Court the
pleadings in the cause and all motions or orders made, granted
or refused therein'together with the judgment or decision and
all other papers in the cause affecting the question raised by
the appeal.
.

C. 1:!3.

pleadinll:8,

etc.

E\'ldenco.

(2) The evidence and all objections and exceptions thereto
together with the judge's charge to the jury where the trial has
been held with a jury, shall be certified under the hand of the
stenographic reporter who was present at the trial. 19J5,
c. 13, s. 3.
.

Stn}'lnl;

3H. SubjC'Ct to section 40, allY judge of the county or
district court appealed from mar. upon application to him,
stay proceedings in the aclion to enable the appeal to be
brought, upon such terms :l.nd for such time as he mar deem
just. R.S.O. 1927, c. 91, s. 39.

et<:.. to be
ccrUned.

procecdll1l;8

on llppe<oI.

settln!:: down

o,ppeals.

40. The :l.ppcal shall be made \\'ithin the time and in the
manner prescribed br the rules of courL R.S.O. 1927, c. 91,
s.40.

Sec. 43 (2).
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41.-(1) The Court of Appeal shall haye all the powers l'owers to
r lIe
I ' JU
d gere<:el\'e
amend and
'
'
an d d utles,
as to amen d ment an d ot h er.I"I~,
U
appealed from, and full discretionary po\\·er to recei\'e further~~.~~~rce.
eyidencc upon questions of fact, either by oral examination
before the Court, or as may be directed.

(2) Such further e\·idence may be given without special
leave as to matters which ha\'e occurred after the date of the
judgment, order or decision complained of.

(3) Except as pro\·ided by subsection 2, upon an appeal
from a judgment. order or decision given upon the merils at
the trial or hearing, such further evidence shall be admitted
on special grounds only, and not without the special leaye of
the court. R.S.O. 192i, c. 91, s. 41.
42.-(1) On an appeal the Court of Appeal may set aside g~~~~ o~f
the judgment and may direct allY other judgment to beAPpe~1 on
entered, or may direct a new trial to be had, and make such Ilppea .
other order as to costs and otherwise as appears just.

(2) The decision of the COllrt of .-\ppeal shall be certiticd
by the Registrar of the Court of Appeal to the clerk of the
court with whom the judgment or order appealed from was
entered, who shall thereupon cause the same to be entered in
the proper judgment or order book, and all subsequent proceedings may be taken thereupon, as if the decision had been
given in the court below. R.S.O. 192i, c. 91, 5 ..42.
T,\R1F'" OF COSTS.

43.-(1) Kotwithstanding the pro\-isiolls of any other Act Power or
of this Legislature the Lieutenant-Governor in Council ma\·:b~~;~::grnl~
. Council
(a) make rules for regulating the practice and procedure as eo.in the count" and district courts'.
Bule".
of
practIce.
(b) make rules and regulations regulating and fixing all t'eu of
Crown
.
.
fees payable to the Crown III respect of proceedlllgs
.
in such courts;

(c) prescribe a tariff of lees to be allowed to solicitors solicIIOJ"j.
FeeiJ of
and counsel practising in such court5;

(d) prescribe forms for use in such courts.

t·ormiJ.

(2) The existing rules, fees payable to the Crown. fees to be Existlni".
-" to soI'ICltors
,
"IIIrorce lInl1'I and
rules.rorm...
lanlf
a II OWt:U
an d fonns. s ha II remam
altered, amended or repealed as in subsection 1 proyided.
1935, c. 13. s. 4.

